STATE OF CALIFORMIA —HEALTH AMD WELFARE AGEMCY i PETE WHLSON. Gowvernor

DEPARTMENT OF HEALTH SERVICES
714/744 P STREET

PO. BOK 942732

SACRAMENTO. CA 942147320

{916) 657-2941 January =, 1994
TO: All County Weifara Directors Letter No.; Sa=t5
All County Administrative Officers Gy

All County Medi-Cal Program Specialists/Liaisons

TRUSTS ESTABUSHED ON OR AFTER AUGUST 11, 1993 FOR DISABLED INDIVIDUALS

REF.. All County Weltare Directors Letter (ACWOL) No. 9307

The purpose of this {etter 1s to instruct counties of a change in the treatment of trusts. This change resuits
from enactment of the Omnibus Budget Reconcttiation Act of 1993 (OBRA 93). Instructions regarding the
remainder of the OBRA 93 changes wiil be transmitted via ACWDL to be implemented at a later date.

As a resuit of OBRA 93 two types of trusts for disabled individuats established on or after August 11, 1993
shall no tonger be treated as Medicaid Qualifying Trusts (MQTs)(see ACWDL Na. 9307, draft requiation.
-Section 50489 (a)), and shall no longer be treated as a transfer of assels to establish eligibility for MedI-Cal
(se@ ACWOL No. 90-01, draft reguiations, Sectlons 50408-50411.5). In accordance with federal law this
pravision is to ba effective no earlier than October 1, 1993 and shall be imptemented by the counties no later
than March 1. 1994. Counties shall impiement at application. redetermination. and whenever such a casa
is brought to the county's attention. Income and property in these two types of trusts shail, however. be
countable to the extent provided in ACWDL No. 93-07, draft regulation, Section 50489 (j) for trusts that are
not MQTs. Copies of the draft requiations and ACWOL No. 93-07 have been enclosed tor your conveniance.

The two types of trusts to which this provisions applies are as follows:

FIRST TYPE OQF TRUST (all canditions listed below must exist)

o] The trust document must make the Depanment of Heaith Services the first beneficlary and must
provide that, the Department of Heaith Services shall receive all asgets remaining in the trust upon
the death of the individual up to the amount of medical assistance paid for the individual by
Medi-Cal.

Q Pertains 1G trusts astablished on or after August 11, 1993,

o] Contaming the assets {income or property) of individuals under the age of 65; {once the individual

tums 85, tha trust shall b

o} When the individual under 65 Is determined to be disabled and unable to participate In any
substartmal  gainful activity pursuant to Title 22, Calfomia Code of Requiations. Article 5,
Section 50223; and
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TO: All County Weifare Directors Letter No.: : 94-01
All County Administrative Officers -
All County Medi-Cal Program Specialists/Uaisons

TRUSTS ESTABLISHED ON OR AFTER AUGUST 11, 1993 FOR DISABLED INDIVIDUALS

REF.: All County Welfare Directors Letter (ACWDL) No. 93-07

The purpose of this letter is to instruct counties of a change in the treatment of trusts. This change results
from enactment of the Omnibus Budget Reconciliation Act of 1993 (OBRA 93). Instructions regarding the
remainder of the OBRA 93 changes will be transmitted via ACWDL to be implemented at a later date.

As a result of OBRA 93 two types of trusts for disabled individuals established on or after August 11, 1963
shall no longer be treated as Medicaid Qualifying Trusts (MQTs)(see ACWDL No. 93-07, draft regulation,
Section 50489 (a)), and shall no longer be treated as a transfer of assets to establish ellgibitity for Medi-Cal
{see ACWDL No. 90-01, draft regulations, Sections 50408-5041 1.5). In accordance with federal law this
provision is to be effective no earlier than October 1, 1993 and shall be implemented by the counties no later
than March 1, 1994. Counties shall implement at application, redetermination, and whenever such a case
is brought to the county’s attention. Income and property in these two types of trusts shall, however, be
countable to the extent provided in ACWDL No. 93-07, draft regulation, Section 50489 (j) for trusts that are
ot MQTs. Copies of the draft regulations and ACWDL No. 93-07 have been enclosed for your convenience.

The two types of trusts to which this provisions applies are as follows:

FIRST TYPE QF TRUST (alt conditions listed below must exist)

o The trust document must make the Department of Health Services the first beneficiary and must
provide that, the Department of Health Services shall receive all assets remaining in the trust upon
the death of the individual up to the amount of medical assistance paid for the individual by

Medi-Cal.

0 Pertains to trusts established on or after August 11, 1963;

o] Containing the assets (income or property) of individuals under the age of 65, (once the individual
turns 65, the trust shall be considered an MQT);

o When the individual under 65 is determined to be disabled and unable to participate in any

substantial gainful activity pursuant to Title 22, California Code of Regulations, Article 5,
Section 50223; and
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O

When the trust is established solely for the benefit of such individual, by a parent; grandparent, legal
guardian of the individual, or a court.

Counties shall flag cases whan the applicant or beneficiary reaches the age of 64 so that timely 10-day
notices for discontinuance due to excess property may be sent.

SECCND TYPE OF TRUST ({all conditians listad below must exist)

NQTE: Tha Depanment Is aware of onty one such master trust in Southern California. I you think that you
are dealing with such a trust please calt Ms. Sharyl Shanen-Raya to be centan.

o}

The trust documents must make the Depantment of Health Services the first beneticiary and must
provide that, the Depanment of Heaith Services shall receive an amount equal 1o the amount of
megicat assistance paid for the individual by Medi-Cal from amounts remaining in the individual's
account upon the death of the individual to the extent such amounts arg not retained by the trust;

Pertains only to trusts established on or after August 11, 1393;

Containing the assets (incoms or property) of individuals under the age of 65. (once the Individual
tums 65, tha trust shall ;

When 1the individual under 65 Is determined to be disabled and unable to panicipate in any
substantial gainful activity pursuant to Tile 22, Califorma Code of Regulations. Articte 5.
Section 50223; and

When the trust is managed by a non-profit association;

When a separate account is maintained for each beneficiary ot the trust (but for purposes of
Investment and management of funds, the trust pools these accounts); and

When the account is astablished solely for tha beneiit of such individual by the individual, the parent,
grandparent, the legal guardian of the individual. or by a court

Counties shall lag cases when the applicant or beneficiary reaches the age of 64 so that timely 10-day
notices for discontinuance due to excess property may be sent.
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Put Inta the form of a chart, the requirements are as follows:

15t TYPE 2nd TYPE
X X 1)
X X 2)
X 3)
X a)

X X
5)

X X
6)

X X
7)

X

8)

X
9}

X
10)

X

1)

Condition
Established on or after 8/11/93.

Makes the Department of Health Services the first
beneticiary.

Provides that: the Depanment of Heaith Sarvices
shall recerve all assels remaining in the trust upon
the death of tha wndvidual up to amount of
medical assistance paid for the individual by
Medi-Cal.

Provides that the Department of Heaith Services
shall receive an amount equal to the amoymnt of
medical assistance paid for the individual by
Madi-Cal from amounts remaining n the
individuals account upon the dealth of the
individual to tha extent such amounts are not
retained by the trust,

Comtains the assets (income or property) of
Individuais under 65.

Contains the assets of Individuals who are
determined to be disabled and unableg to
participate in any substantial gainful activity.

Established solely for the beneft of such
individual.

Established by the parent. the grandparent, the
legal guardian or by a court.

Established by the indiiduai, the parem, the
grandparent, the legal guardian, or by a court.

The trust is managed by a non-proftt association.

A separate account is established for each
baneficiary of tha trust (but for purposea of



All County Wettare Directors
All County Admimistrative Offices

All County Megi-Cal Program Specialists /Liaisons
Page 4

To ensure that recovery of the costs of medical care occurs, counties shall also notify Recovery Branch
whenever etther one of these two types of trusts are discovered. Send the beneficiary’s name, Social
Securty numper. Medi-Cal t.D. number, and photocopies of the trust documents to:

Department of Health Services
Racovery Branch

P. O. Box 225

Sacramento, CA 95814

if you nave any questions regarding this issue, please call Ms. Sharyt Shanen-Raya of my staff at
{316) 657-2542.

Sincerely,

ORIGINAL SIGNED BY,

Frank S. Martucci, Chief
Medi-Cal Eligibility Branch

Enclosures
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10; All Councy Welfare Direcroars Letter MNo.: 33-07

All Councy Administracive QEficers

Aall Councy Medi-cul Pragran specralists/Liaisons

SUBJTCT.  MPLEMENTATION OF TIUST RECQULATIONS

“he puroese orf this letcer .5 to provide countlies wich Yenulacions (Section

(U483 sigarcing truscs: o.nick +T2 heing processed throurn tne UEflce of
Wuminioiritive Law oand will Lo 1oieased »=80 190 puolic ncaring.  Councics
f1all .iolemenc the provisions u: these pendlaz reguluacions coe lacer chan
Mav ¢, .393 :iar dppllications .na fodetermlinacions., £ any pasc-hearing
“hanges take place. .ouncics will La notificd iamediracelrvy 740 parcs of
the reguiation package (-he ‘“tatement of Reasons” .nd the "Informatcive
Slgesc”' have alio been included tir vour infarmacien ang background.

WOTE.  <e have received a number up requesrs to clarify ncckcr cr not an
ANNULTY can be considered a crusc or “similar legal device” is defined in
this regulation package. Please rcmember, 4nnuities are not truscs or
slmilar legal devices. Once an annuicy has heen purchasea. tha funds

transterred are no longer being managed by a crustee for rhe purchaser.
The tunas used to purchase an annuity becocme the property ot the seller at
- the point of purchase.

-econalv. ourcics must :llow ~he definicticns provided i rthe_drafe
FERUAGLLLT TOordeCeImMLAL 0 evisZence ot 4n oral ur wricten Medicaid
haliiving Truss (MQT) o r o st3tlar legal device tSLDy . E all the

regrirenents ot the definicions <@ not mec, the inscrumenc cannoc Le
Creacted as an MOT uowr sSLDO. -

(f you have any quesctions on chis tssue, please call Sharvl Shanen-Raya at
(L6} ©i7-2942, [f ic appears thac addictional clarificacion .s necessary,
procedures will Le developed to provide cthat informacion.

Slnccrcly,

ORIGINAL SIGNED BY,

Frank S. Martucci, Chief
Medi-Cal Eligibility Branch

cnclosure
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informactive Digesc

This croposed vuvcgulaclon recpeals the current ctizle 22, <alifornia Code of
Regulacions (CCR), section 30489, and adopts a new seccion 50489 to comply
wicth <ederal law ac title 42, Unired Stares Code (USC). Seericns 1396a(k),
13%6air;(2)(A), uand 1276p(c). Welfare and Institucions Code sections 14005.7,
14006(c). and 14015 provide that resources and income shall be rreated In
accordance with ‘rederal Medicaid law under Tlzle XIX ot the rederal Social
Securizy Act (42 USC, Section 1196 ec seq.)

Tltle «/.°CS€C, Lecrtien 12%96a(k), Jefines a HMedicaid OQualifving Trusc (MQT) and

establizhes the ‘rreatmenct ot those truscs. “or truscs which are nag H1QTs,
federa: ..w ac title 2. USC, eetisn 1 1%ac(r)(2Y(A) reauircs scaces’
eligipy..v  Ueguicoments 1o De no more resCriccive rNan Sha - isn asslstance
PCORTITS. upplementalt Lecurilv [ncome (351). Ine casn  .sslsCance program,
does o€ count amounts (n itrrevocaple ctruscs until discribured. sSI  countcs
the ..aount .0 revocable truscs wnieh 15 revocanle and the .mount «which is
actuailv :istribucted. Reguiacicns at title /0, Code ot Federai Regulations.

Secricn  -16.1201(as (1) und rules ac Program Jperations Manuai Svstem Seccion
ST ClL12C.22C specify how trusts are to be evaluaced.

Section 7489 currenctiy exemprs real or personal propercy held in trust when
an appliicant or recipient cannot chtain dccess co the principal of that trusc,
and dJescribes che sceps that musc be taken in order to determine vhether or
not the ctrust i{s available.

The proposed Section 50489 define Medicaid Qualifving Truscs and Slmilar Legal
Oevices. :rovide the circumstances under which trusc principal aind income .irce
availuble. .nd lescribe lhow rhe traascer of property inte o ruscs  will  be
treacecs.
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Statemenc of Reasons

This croposed regulacion change repeais che current Section 50489, cirle 22,
Laliforn:ia Code of Regulacions (CCR) and adopts a new Section 30489, ro comply
wich sSecrcions 1396ai{k) and L396a{r)(2)¢A) and 139%96p(c), citle 42, United
States lode (USC). This proposed seccion defines Medicaid Qualifving Truscs
(#QTs). and Similar Legai Devices (SIDs}, snd sets forth their treatmenc {n
determining eligibility for Medi-Cal, which is California‘s Medicaid program.

This seerion {5 necessary to  ensure cenforaity with, and statewide
Implemencacion of, Sections L3%6afk), 1396air)(2)Y(A} and 1196 ptc), and to
provide unitform applicacion of Medi-Cal eligibilicy criceria. Faflure co make
these regulation cnanges would reonder the Medi.-cul program out ot compllance
with <Zcaeral law. resulting in quality concrot eIrors, and potencial loss of
federa: ‘izancial participation.

Under -z proposea suvccion 30489, Lf a crusc oc 5LD meecs che criteria for .n
HQT, -he maximum amount the rrustee can dlscribute under -he tcrms of the “QT

its caons:dered .avatilable, vegardless of whether cthat .mountr .3 actually
discribuced. Property in the MQT which cannot he distributed {3 considerea
unavailadle. The cranster of propercy inrto the MOT is considered a transfec

of properzv and may result in a period of ineligibility tor nursing faeilicy
level . care pursuanc.to Section L196pic) of tictle 42, United Scates Code.
If cthe property is transferred into a crusc which {s an exempt burtal rcrusc
pursuant  -o Section 50479, CCR, che transfer will noc result in a period of
{neligibilicy for nursing facilicy level of care.

The proposed Seccion 50489 evaluates property in cruscs which are nec MQTs oy
the same mechodology used in the federal Supplemental Securicy Income (SSI)
program. Federal law at Secticn 1396a(r(2)(A). :-tirle 42, USC, requires chat
states use eligibilicv methodology which is no more restriccive than the cish
1$slstance program. Any propercy which the person has rhe .«gal righe,
authority or power to liguidate is considered a resource by 551, pursuans g
Section -16.1201(a)(l), citle 20, Code of Federai Regulacions (CFR). £ a
propercy right cannoc be liquidated, SSI does noc consider Lt a resourca. 144
propercy is in a trusc which cannot be revoked, :he property Ls not considered
available uncil {t is distribuced, pursuant o Program Operacions Manual
System Section SI 01120.100.

The proposed Section 50489 would no longer require a crusc beneficiary zo
take specific scteps to obrain trusc funds, and would not consider cthe crusc
funds available if those steps were noc rtaken. ’roperty (n trusts octher chan
MQTs would be considered available only when distribuced, or when cthe CTUSC is
revocable. The cransfer of propercty into a trust could resulec in a period of
ineligibilicy for nursing Facilicy level of care, unless the crusc Is un
exempt Duridl trusc pursuanc to Seection 30479 CR.
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fepea: zectiaon 20489 45 rollows:

10489.--rroperEY-Held- tr- FrusE:
Fa)--;eai-ortpersenai-prepercy-held-in-Erust-far~Ehe-applieane—er--hénéfieiary
3hal1--he~exempa-if-Ehe»nppiieanc-er-benefieiary-eannes—abeamn-aeeeaa--Eo--che

prineisat-vf-che-Ervge:

»b)---rTs--éesermxne-»whecher-~;He--‘ru3€--'3--avatlubie-~7;He--«eaiieunc---ur
BEﬂellﬁtafY-‘*Hﬂil'-r%ke-'hHleHEVPF-Ht-hHe-Eailowlﬂg--ﬂgEleHﬁ--'j--npprepflﬂEe
UtEhiH---;g"'4dY3'"‘Hf‘--HEiHﬂ---1dVlSEd=-hy-—&he-‘ﬁauHEY-HeﬁaIEMEHE-Hf-EhC

respenstBiiity-€a-do-yu-

fl)--Reauese-che-truvkEee-co-relesasde-the- funds -

(2}-Reques€-€ha€-Ehe-Erustee-peciciensEhe-eeurt-Eer—Ehe-reiease-uf-the-funds:

o3)--Pec1cxsn‘-Fhe-nautt—direeciv—tf-che-truaEee-refusea-ce--»uke--bhe--netion

speeificd-tn-£1)-mr-¢2}; -

(e)---The-:ruaz—shall-be~exempc-pending-eompletion-of-the-uezianespeeified--in

{8y

(d)«-?he--cruae-shall-he-ineluded-in-Ehe-properzy-reserve:--nf-oﬂensidered--ns

nther-reai-prepercv;-under-Pither-af-Ehe-fellawlng~ganaiciense
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ii}--?he-appiieane-ar—benefieiﬂry-reiuses-Ee-iﬂiti&ﬁe-Ehe-aesien-gpecified--in

tb)-

{2)-—-The--tourE-deEermiHes-ﬁhﬂE-Ehe-Erust-is-available-ta-—Ehe--ﬂpplienac--gz

benetieiary:

ée)--?he--provistens-ﬁf-Ehis-scetien~shall-mse-appiy-if--ﬁhe-—&rusc--asreenenc
eleariusﬁpectfies-Fhat-Ehe-npplieans-at-heneficiary-ia-che--rneomevbeneficiarv

wnzv-nau-ﬁns-Hn-nvnPrSHlp-;Hzeresc-tn—Ehe-nnEbus-ﬂE-Ehe-brqse-

HQTEf---Auﬁhert&y-ﬂicede--chslens—QG?ES-ana—ILIEA-S-Ueifare-nna--{nsciggggons

Gade -
Referenee:~-SeeELun-légﬁéf-uelfare-nnd-Ins:itucxens-ﬁadef
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Adopt o new Section 3:048Y ro read as feollows:

504849 “rapercy Held in Trusc.

fa) c Yedicard Qualifving Fruse (MOTY (5 a rruse nr  similar  “apal  davice

(SILD} wnich:

1 - serahlizhen cher chan e @il Sttt an temiuydigal g =wa catutdual
spoune co oy o rhe redrercdual’c cvardian, ccnservitar r legpral CAnrFeSentatiue
who 1 -~rermp o rhe irdividuatl s behaif

(1) rwavrdes mhRar tha indi{wvidual may receive _all ar parc of rhe piymenec  “rom

the -~=vsr crcher directly or ro anether person ar eneity on hehalf nf rhe

ingivideal . and

f1Y  ~+wme ~ha rragrpe inv dizcrercion 14 distreihurinz tvnds ta rka o oddividuad

ar "n angtner pnreon or entiry on behalf ~Ff rha jodividual

(b) for curposes of rhis seccion, “!ndtwidual” -eans a person who escablishes

ot wvhose <oouse ecsrablishes an MOT or SID, and who is a heneticiiry nf the HOT

or SLOD,

{€c) An MOT may he revacable nr frrevoeable

(d) *n_ <« =3y ha psrablicshed to enable -~he ndividual  ~9  c~ualify  for

Medj.co 1w FAp cnmm nrher nurpose
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(e} -~v rrusc csrablished prior =o apr:l ~ 1886 plely F~r thea benerit of 1

mentail rerarded person who resides in an intermediate care facilicy for +he

menrailw- rerarded, s nat _an MQT.

(£}  wgrigren MOT -hatl he verifiled by viewing ~he rrusc decumencs agd  orher

documencs which -ubstanciate apy fnvestmencs and distrihurions.

fp)y  “noecal MOT hall he vertfiod hw writven affidavir ing he Nnrher documencs

which ISCANTIaLe Ay frortesrmencs ina disrritgrions 2Ffidavirs  hall e

dated -~z signed vinder -~enalfty Ar nerpjurcey ind shall --—ecifr ~hp rarmg af rha

oral vnT ‘ffidavits mav he ohrained from rke individual <nd Fram any onrher

persorn  ."o  vrnows *he torms of rha MOT !eal nronerr cannar he hald {n  an

gral “QT, <“ral MOTs which are held in flpnancial Instirurions are subfecec rn

the requiremsncs nf Secciogn SN407

{h} ‘n_ SILD s an oral or written arrangemenrt inder hich  n indiwviduzl

transters croperrw 0 4 person wno hig iegal rosponsibilice cn canage  “he

propects: “or ~he banefit of rhe individual .

(1l_»n SLD has rhe characteristics of subdivision {a)

(2) in arranpgement _may he an SID even if {r is nor cilled 1 rrust .and  does

net qualifs as a trusc under scate law

7y L omirEam o R Rafl o i fis h  ewing ke ancuments witich

esgabliched ‘= nd ocher documencgg which substanciste sny ‘ovescmencts ing
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{4y “m avral ST.D «hail “o verifind hv writcon 1ffidavic snd b ocher documents

which ~opostanciace oy rwrestmencs nd discributicns, LFfidavirs  -hall ha

dared nd sigpned under c~enalty of periury, nd shall -<recify ~he cerms of the

aral <D, Affidavirs may be obrgined from the irdividual and frem any n~ther

person  -no  bnows ko rormg of rhe SO He county  Jepar-Tent -1y requesc
addircispal  locumenracion  »f rhe cermsg of rhe STD. %eal oropert: ~apnot he

held ‘= an oaral SIBD. 9ral SIDs which are held ‘= financ:al ingricurions are

subjecr -~ rhe requircmepncs ~f Sececion SNL07

(i} Prppercr in an M0T or 1D fe swvaitable 9 cpecifiod Fejow:

(Fy 7F ==p MOT ~r SID . revocable, v s awvaiiable.

(2y I!f rke MOT or SED (5 irrevecable;

(A} ‘ny ‘mount lisrrihbutes  from _rhe pringipai of +*ke MAT .r YD ro  rhe

indi*idual _r 0 norher ~orsgr Or AnCiEy nn meRalf -t -p ~dicidualj o

availlable oroperty

(B) any mounc -iistributed from rhe income of the MOT or SID_to the

individyal o r -n  nother r~erson ot entity nn hehalf ~f -he ‘ndividuygl s

incame ind is subjectc -0 Articte 10,

(G}  The maximum .mount ~hat ~he rrusgee may s«discriburgp - =he rrustce were o

YY) EEER i cvmrAartam Grmdar ~bnp Foeme A Rk a W L T R RN N ol S ey

diggributed, 7 avatlagble nroperty,
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(1) * o rmast which T not an 49T - SID shall he very €1 ic__T~rovided g

subdi-izions (FY and ()

{(k} P-sperry ip a rrusc which is not an MOT or 51D ls_available as

specislod below:

(1 _C_he rruse (- revocable, - {5 available o rhe perecan wna_ hag rhe
legal - -ar . surhorircy  or DOWeT "~ rewnke rha rrugyp

(2} _F -=e poreon has no legal roght, surhoricy  Ar nawar -- rovnre rhe rease
or -~ -ntaip rhe propercyy ke nrapercy e not scatlable cnril '-  hne hren
diseribuced,

{3) __Trusc income i- ipncome. 2nd i- sublect ro Article 10 ‘F nor Alserthured

in_the month nf receipr. rrusr lncome i+ property

D) * _rTanster af properts ‘nro 1 CTUSC, o0 MOT or an SID may resule in 4

pertod -F jpelipgibii{ty For rursing facility level of care prirsuanc to Eitle

wd,  !'niced States Code, -ecricn 11%8pic)

m v r of gpercy into an exempr burial frust in_ _iccordance with

section *M479 <hall nor resulc i~ 1 period of inelfipikility ‘ap nursing

i level of 3

MOTE. ughority cited: Clections .J725 ana 141245, Welfare ana Inscitutions

Code.
Reference: Sections 14006, 14005 7 and 14015(a)  Welfare und Iascizucions
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- o i ?4
amena 30408 rto read:
50408. -ransfers Uf Property Ocgurriug Before January 1, 1390 Which BDees Do
Not fesuit in Ineligibilicy. {a) Transfers of propercy made by an

inscicutionalized indiwvidual oceurring hefore J[linuary 1, 19290, snall not

resulc in ineligibilicy for Medi-Cal under any of the following cenditions:

No change o the remainder or the regulacion,



add a new Section 50408.3 to read:

0408 5. Transfers of Nonexempr Property On Or Afrer January 1, 1990, {a)

These prov:sions are effecrive for rransfers of ponexempt propercy made o

or after spnuary 1, 1980

(hb) There :5 a presumprion that nponexempc propercy, .is limiced by (e}
below. -~insferred hv an inmstitutionmalized irdividual w~3s rransferred to
ostabiick - igibility nr o reduce rhe share of ¢ose  Zuch rransters shall
he considered in degfermining a pericd of inelipibilivy for Medi- Tl unless

thev were ~ade mnre rhan 10 monchs {mmediatelv nreceding rhe date af

applicacion for Medi-cal (if rhe applicanc is an instictuctionalized

individual) nr the date of institutionalizatvion (f{f the inscitutionmalized

individual is already a Medi-Cal beneficiary)

(¢) There will be no such presumpriog for any applicant oc recipient other

than an izstitutionalized individual,

(d) Trapsiers of nonexempt property by insgituctionalized persons wi"houtg

adequace consideracion shall result ip a pexiod of ineligibilicy (as limiced

by Section 50&11.5) for nugsing fagjility services and in a medical

iggtitution for a level of cagpe equjvalentc to that of nursing fagilicy

ices
(&) Far purposes of thig section, property shall be congidered exempg in

dmmardanea o ek EN4QN T
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YOTE suthoricy rited: Sections 1N725 and 1124 © Welfare and
‘nstituticns Lode Seferenoe; Tecticn 14007, 1.006 ang 14015, Wwelfare and
Tnstitutions Code: -=nd 42 United States tode Scccions 1396p and 12%6r -9




v

. . '
amena Secticn 50409 ta read: - 32 ;4
50409 . Transfers of Propercy Occurring Before Januarv 1, 1990 Which
Resuits in Inelipgibilicy. <(a) Transfers of propercy occurring before

January 1, 1990, umade by an instirucionalized individual or by a person who

was 1 benmeficlary prior rfo January |1 1990 and such transfer is5 lager

e

discovered by rthe county rdeparczent throupi such metheds is IZVS shall

resulc in_ineligibilicy tor Medi-Cal if:

No change ro the remainder of the regulacion.



Tahn

3

Amenc Sectizn 20411 to read: . "
304611 sericd of Ineligibilicy Due cto Transfers of Property ugccurring
Before January 1, 1990, (a) Fallowing a determination of ineligibilicy due

te the ctransfer of propercy under Sccrion 30409, there shall be a period of
ineligibilizv. This period shall be the ctime during which the net market
value of tne property at the time of transfer. less consideration received,
would have supported cthe applicanc of beneticiarv and the applicanc’s or

henellciary 5 [amilv.

Yo eranges - che remainder ol the regulacion.



A

# -
Aadd Seceicn 30411.3 to read: . i :;‘ iﬁ ﬁ

50411 2 <Calculation of the Period pof Ineligibility for Transfers of

Nonexempr Zroperty Which Occurred o ¥ after January 1. 1990, ‘a) The

pericd of ireligibilicy for transfers of property for less than f£air magket

value under Section 50408  -hall bepip wich the month in which the prope

was Dransrerred

—— 2

(b) e puzper of menths in such period shall he equal to the lesser of;

(1) 11 months, or

(2} -he uncompensated value as determined i (c) below, :livided kv average

private pav race as provided by the Deparcmenc,

{c) The uncompensated value shall be the neg marker wvalue of the property

i — ——

encumbrances and cloging costs., which when included ip the properry regerve

(and the CSRA it eligibility is being escablished for an insticucionaliged

spouse} would have resulted i excess prgpercty as of the dage of the

C:gng;fe;,
NOTE. aughority cited; Sections 10725 and 16124.5, Welfare and
Insticucions Code, Reference: Segtions 14002, 14006 and 14015, UYelfare and



1

R . '

Add Section 30411.5 to read: -~ , 4 :

' vy .
. S ‘

3041l 5. “ransrers af Praperct Qceurring O r Afrter Januarw 1, 1990, Yhich

o Not Result in a Period of Ineiigjibilicty, fa) 2 transfer oL propercy

AL i e T e S & =

occurring gn or after lanuary 1, 1930, by an insticurionalized fndividual

before or afrer admission to the LTC facility shall nec resulr in a perjod

of ineligibility ro the extent chaty

8] The rroper= ~ransferred wasg sreviausty evempt 5 che principal

-pgidence under Socrion 30429 Sov f1-7) ang itz r1-le was cranotorreod Ton

(A) The spouse or community SpousSe,

(B} A son or daupghreor under 21

(CY A son or daughrer who is blind rorally or permanencly disabled as

verified in accordance with s0167 (a) (1),

m ammmmmnmmmmmmm

the inscizutionalized irdividual’'s home for a pericd f ac leasc one year

immediately befaore rha date the person became an instirutionalized

individual, -

a perjod of ag least Lwo

[

(E} A son or daughter who resided ig the home

years immediately befors rhe dage the person became an inscitucionalized

i vidua ind who provided cape to the person which permitted the

individual to reside at home raghex than in the medical insgictution or
nursi fagi . h

{2) The property transferyeq waAsS exempg prOperty under Secrion 30490 L.



(3) The ronexemprt propercy was transferred £o:

(A) The community spouse (or, i1s of the date of the transfer, -2 another

for zhe scle benefit of the communiry spousel}

|5

(B} A son or daughter of the inseiruc zed individual who

permanencly or totally disabled as verified In accordance with Section 50167

(a) 1) ot

(C)  Prier rn the admission of The instizuctionaiized spouyse -1 the LTC
faciliz -3 the =pouse_  (or as of the date of the transfev, ~» anocher for

rhe <nle henefitr nf the spouse’, nrovided that :he spouse 4did not :iransfer

the propercy t£o anocher person {nther rhan back to the spouse from whi¢h che

property came) for less rhap fair market value

(D) If the properry was transferred undey subseccion (BY, verificgcion

shall te required in acgordance wich Section 20167 (a)(l).

{4) 2 savisfactory showing is made that:

oo il
{A) The ingciturtionalized individual Ingtended to trapnsfer rthe nonexempt
property at falr magker value or foxr other equally valuable considetracion,

or
{B) The resources were trransferred excilusively for a pugpose other cham fo
aualify for medical asgiscapnce.

[5) Thg poericd zf inoligibilisy would work o oundue hoypdskic -- “Zafiped in




(6) The proferty wAas tramsferred purcuant £o Sectign 50490 7

NOTE: sutharity cited: Section 10725 and 14124 5. Welfare and Insciturions
Code  Taference: Sections 14002 14006 and 14015, Helfare and Irscitutions
Code: ind o7 United States Code 1226a, 1396p and 139%rc-5,






